Inspector Wehr concluded that Mr. Nick, the operator,
had performed his inspection of the mantrlp based on his
observation that Nick had pulled the levers controlling the
sanders and had turned around and looked at various points on
the mantrip, for example, the fire extinguisher. When
Inspector Wehr checked the malfunctioning sander in question
he determined that because a valve was stuck the sand' con-
tained in the container constituting part of the sander had
been emptied. In other words there waa no sand in the sander
to be released in the event such might become necessary during
the trip to the section.

I footnote at this point that the record Indicates that
approximately one half a gallon of sand is contained in the
sander and that there are sanders above each of the four wheels
on the mantrip. The record also Indicates that the sand is
released on the tracks for the purpose of increasing friction
when the brakes of the mantrip are applied thereby increasing
the stopping power of the mantrip brakes.

Inspector Wehr indicated that the sander would have been
used in the course of going to the section because the mantrip
would have had to change directions. Evidence in the record
in further explanation of this testimony is to the effect that
the mantrip uses only two sanders at any one time determined
by the direction of travel of the mantrip.  Thus if one sander
is inoperable, fifty percent of the sanding capacity of the
mantrip is withdrawn insofar as the same relates to its effect
on stopping power. Wehr said Mr. Nick, the mantrip operator,
did not indicate to him that there was a problem.

Inspector Wehr determined that a violation occurred
because the plunger (valve) was open and there was no sand in
the sander. Thus, no sand could be applied to the rails.  He
indicated that he considered the violation to have resulted
from the negligence of the mine operator because the condition
of the sander should haye been known and that as the operator
checked it the vlolative condition should have been discovered.
The Inspector indicated that he considered the violation to
have been of the "significant and substantial" variety because
of various factors which he. mentioned were prevalent in the
haulageway. He testified that in addition to the sander not
working there were hills and grades the mantrip would have to
pass over to get to'the working section and that the Mathies
Mine is a "wet" mine which has pumps all along it's haulage-
ways. Specifically, he indicated that point "D" on Joint
Exhibit No. 1' gets water in it and that also point "G" gets
water in it, I'fbotnote at this point that Mathies' witness
Malc'oim Ou'nbar indicated that there is at least one location
along'-the 'hauiageway where w^ter had been observed on theeverse.  Inspector
